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Disputes, Complaints, Dispute Resolution and Raising Concerns Policy

Part A: General matters
1. Purpose 
 This Policy is made under section 18.4 of the Constitution. 
This Policy supplements the Complaints, Disputes and Dispute Resolution rules in the Constitution. It aims to:
a) encourage informal Dispute Resolution and Dispute Resolution at the local level where that is safe, reasonable and appropriate;
b) provide guidance on the formal process for making Complaints and resolving Disputes; 
c) set out guidelines for dealing with Complaints and resolving Disputes according to the principles of natural justice as well as accessibility, timeliness, proportionality, transparency, efficiency and effectiveness; and
d) provide guidance for raising wider concerns and providing feedback and responding to these . 
This Policy applies to: 
a) Disputes between Members;
b) Disputes between Member(s) and FeNZ, the FeNZ Committee or any FeNZ Subcommittee;
c) Disputes between Member(s) and Officer(s);
d) Disputes between Officers;
e) Disputes between Officer(s) and FeNZ, the FeNZ Committee or any FeNZ Subcommittee; 
f) Disputes arising at Affiliated Clubs and Regional Committees, but only where the processes at the local or regional level permit escalation to FeNZ’s complaints and dispute resolution processes or the parties to the Dispute consent to such escalation; 
g) wider concerns raised or feedback provided by anyone about FeNZ’s Constitution, policies, processes, events, services, administration or any other matter that, in the opinion of the FeNZ Committee, is relevant to FeNZ’s objects.
1.4 For the purposes of clause 1.3, references to Members and Officers mean Members and Officers acting in those capacities, respectively.
1.5 For the purposes of this Policy, references to Disputes in clause 1.3(a) – (e) includes Disputes brought by a Non-Member against a Member, Officer, FeNZ, the FeNZ Committee or any FeNZ Subcommittee where a Member, Officer or a Safeguarding Representative acting for FeNZ has decided to bring a complaint on behalf of that Non-Member. 
2. Scope 
In accordance with the Constitution, a Complaint may be made against any of the persons or entities listed in clause 1.3(a)-(g) about any of the following matters:
a) alleged Misconduct (if applicable) (for the definition of ‘Misconduct’ see below). 
For example breaching a Code of Conduct. 
b) alleged Breach of a duty under the Constitution, any Policy or the Act (see below); 
For example breaching a Code of Conduct; or an Officer breaching a duty in r 12 of the Constitution.
c) allegation that any of the persons or entities referred to in clause 1.3  is Likely to Breach a duty under the Constitution, any Policy or the Act (see below); and
d) alleged Damage to Rights or Interests of one or more Members (see below). 
For example: where the Complainant wishes to challenge the decision of a black card being issued to them (which was not issued at an FIE event) or any on-site disciplinary action by a Team Manager, Head Coach or Head of Delegation. 

Complaints may fall under one or more of the above categories. 
Wider concerns about the matters listed in clause 1.3(i) may be raised, or feedback about the same may be provided under this Policy. 

3.  Appointments
3.1    All appointments by the FeNZ Committee will be effective from date of appointment for a term of up to two years unless otherwise agreed in writing, and all appointees shall report to the FeNZ Committee. 
Welfare Panel
3.2 The FeNZ Committee will appoint a Welfare Panel comprising no less than six panel members who are available to serve on the Complaints Assessment and Disciplinary Subcommittees as and when appointed.
3.3 When appointing persons to the Welfare Panel, the FeNZ Committee should take into account:
(a) knowledge and experience gained as a competitive fencer, coach, referee or other tournament official;
(b) past experience in handling and determining complaints, including complaints concerning sensitive matters such as sexual harassment or child abuse (preference to be given to people with such experience);
(c) the person’s ability and willingness to devote time to the functions of the Complaints Assessment and Disciplinary Subcommittees.
3.4 Persons may be appointed to the Welfare Panel on an ad hoc or Complaint-specific basis where, for reasons of availability, conflict of interest and/or lack of relevant experience or expertise, one or more of the existing members of the Welfare Panel are unable to be appointed to the Complaints Assessment Subcommittee or Disciplinary Subcommittee.
3.5 Members of the FeNZ Committee are eligible to serve on the Welfare Panel.
3.6 Every Member of the Welfare Panel is obliged to disclose any conflict of interest in relation to a Complaint and recuse themselves from appointment to the Complaints Assessment and/or Disciplinary Subcommittee in the event of a conflict of interest.

Complaints Receipt Officer
3.7 In accordance with r 43 of the Constitution, the Complaints Receipt Officer is responsible for the following:
a) upon receiving  any Complaint; 
(i) if the Complaint is not in writing, record the Complaint in writing;
recording the complaints on the Register of Complaints (refer to clause below) (noting that the Administrative Support role will have responsibility for maintaining and updating the Register of Complaints more generally); 
(ii) send an email or letter to the Complainant acknowledging receipt of the Complaint;

National Complaints Manager
3.8 In accordance with r 43 of the Constitution, the National Complaints Manager is responsible for the following:
a) appoint a Complaints Assessment Subcommittee from among the members of the Welfare Panel based on considerations such as potential conflicts of interest, relevant experience and/or expertise and availability; 
b) consider whether the matter should be referred to a Safeguarding Representative, having regard to whether the Complaint raises health and safety or wellbeing concerns, involves a vulnerable Complainant, or involves sensitive matters such as intimate relationships or allegations of a sexual nature; and
c) forward the Complaint and all accompanying information as soon as reasonably practicable to the Complaints Assessment Subcommittee; 
d) where a Complaint will need to be heard by the Disciplinary Subcommittee, recommend to the FeNZ President the appointment of persons to the Disciplinary Subcommittee  based on considerations such as potential conflicts of interest, relevant experience and/or expertise and availability; and
e) appoint a Safeguarding Representative and, where appropriate, refer a Complaint to the Safeguarding Representative along with any terms of referral.
3.9 Where the National Complaints Manager is unable to perform their functions in relation to a Complaint because of conflict of interest, the National Complaints Manager must inform the FeNZ Committee of the situation and recuse themselves from handling the Complaint and the FeNZ Committee must appoint an Acting National Complaints Manager who will perform the functions of the National Complaints Manager for that particular Complaint. 

Complaints Assessment Subcommittee
3.10 The Complaints Assessment Subcommittee is responsible for:

a) assessing whether the Complaint is ready to triage by the Complaints Assessment Subcommittee; 

b) assessing whether further information is required from the Complainant and/or Respondent prior to the matter being ready to triage by the Complaints Assessment Subcommittee;

c) taking steps to obtain any such information from the Complainant and/or Respondent;

d) where appropriate in the opinion of the Complaints Assessment Subcommittee, refer a Complaint to a Safeguarding Representative along with any terms of referral, or amend the existing terms of referral from the National Complaints Manager;

e) determining appropriate steps to take in relation to the Complaint; 

f) for Complaints made directly by Non-Members in respect of which “Option (a): no further action” is not appropriate, referring the Complaint to the Safeguarding Representative with directions to act on behalf of the Non-Member in the capacity of Complainant; and

g) notifying the Respondent of the Complaint and allegations in sufficient detail to enable the Respondent to provide a preliminary response (except no further action needs to be taken in respect of the Complaint).


Safeguarding Representatives
3.11 Safeguarding Representatives will have experience in dealing with health and safety, welfare matters, vulnerable Complainants or matters involving sensitivity such as concerns about Intimate Relationships and sexual harassment. 

3.12 If a Complainant makes a Complaint to a Safeguarding Representative, the Safeguarding Representative must pass on the Complaint to the National Complaints Manager.

3.13  A Safeguarding Representative’s role in relation to a Complaint will depend on any terms of referral from the National Complaints Manager and/or the Complaints Assessment Subcommittee or, for Complaints originating at an Affiliated Club-level, from the FeNZ Committee. The Safeguarding Representative’s role can include (but is not limited to): 

a) explaining the processes and available options to the Complainant;
b) communicating on behalf of vulnerable Complainants with various persons and entities, subject to the Complainant’s consent;
c) for Complaints made directly by Non-Members, acting as the Complainant on behalf of the Non-Member if directed to do so by the Complaints Assessment Subcommittee;
d) facilitating informal resolution of Complaints where appropriate and possible;
e) facilitating resolution of Complaints at the local level where appropriate and possible.

3.14 In relation to concerns and disclosures regarding intimate relationships, the Safeguarding Representatives in each region, are responsible for the following:
a) receiving concerns regarding intimate relationships;
b) receiving disclosures regarding intimate relationships;
c) assessing the impact and appropriateness of any relationship on people in the relationship, and on others at FeNZ, taking into account factors such as the risk or appearance of bias, the potential for power imbalance, and patterns of relationship that could indicate improper purposes in entering a relationship (for example, where a selector has a history of entering into relationships with fencers who are seeking selection, or vice versa);

3.15 A Safeguarding Representative must not act in relation to a matter if they have a conflict of interest. 

3.16 The names and contact details for FeNZ Safeguarding Representatives are available at FeNZ’s website

Disciplinary Subcommittee 
3.17 In accordance with r 43 of the Constitution, the Disciplinary Subcommittee’s responsibilities will include determining: 

a) whether the Complaint is substantiated; 
b) if so, the appropriate penalty; and
c) the appropriate process for determining the above questions. 

Administrative support 
3.18 The FeNZ Committee will appoint an Administrative Support to the National Complaints Manager, FeNZ Committee and to the Triage and Disciplinary Subcommittees for the purposes of this Policy. 
3.19 The Administrative Support will be responsible for communicating with the Complainant and Respondent and may write down the Complainant’s statement of impact if the Complainant is unable to do so themselves or needs assistance. 
3.20 The Administrative Support will also maintain and update the Register of Complaints as set out in section 4 below (noting that Complaints Receipt Officer will have responsibility for entering complaints into the Register of Complaints).
 
4 Register of Complaints 
4.1 As noted at section 3 above, the Administrative Support to the Triage and Disciplinary Subcommittees will maintain and update a Register of Complaints. The Register of Complaints will include the following information: 
1. Name of Complainant; 
1. Name of Respondent;
1. Description of Complaint;
1. Composition of Complaints Assessment Subcommittee; 
1. Triage decision; 
1. Composition of Disciplinary Subcommittee (where one is appointed);
1. Outcome (unless there is a direction against publication);
1. Timeframe for outcome;
1. Whether appealed; and
1. Timeframe for final resolution on appeal.
4.2 The Register of Complaints may only be accessed by the Complaints Receipt officer, Administrative Support, the National Complaints Manager, the FeNZ Committee, by the Complaints Assessment and Disciplinary Subcommittees for the purposes of discharging their functions under this Policy. 

5 Informal Dispute Resolution
5.1 Not every Dispute has to result in a Complaint. FeNZ encourages people to try and resolve any Dispute informally where this is safe, reasonable and appropriate. Suggested steps for resolving Disputes informally are set out below:
Step 1: Discussing with family / whānau / friend / other support person / Safeguarding Representative 
5.2 People are encouraged to discuss a situation that is causing them concern with their family / whānau / friend / other support person to decide how they would like to address the situation. 
Example: Fencer A is uncomfortable training with Fencer B because he feels Fencer B puts him down all the time. Fencer A discusses the situation with a family member, who thinks that Fencer A should talk to Fencer B about this.
Step 2: Talking with the other person(s) 
5.3 Talking with the other person(s) involved in the Dispute may resolve the Dispute in some situations.
5.4 Such a discussion can be initiated by the person themselves or arranged through someone like a family member or friend or mutual acquaintance (including a fellow-FeNZ Member). 
5.5 A discussion might take place can in a neutral safe space (such as a café). 
5.6 If a person is uncomfortable having the discussion on their own, they can ask a support person (such as a family member or friend) to accompany them. 
Example: Fencer A from the above example asks to meet with Fencer B to explain how Fencer B’s behaviour has been impacting him and making him feel uncomfortable training with Fencer B. Fencer B agrees to be more considerate in the future. 
Step 3: Ask a trusted third party (such as the Safeguarding Representative) to talk to the other person
5.7 Sometimes, a person may be uncomfortable talking to the other person(s) involved in the Dispute directly. Asking a trusted third party (such as a senior member of FeNZ or an Affiliated Club or a Safeguarding Representative) to talk to the other person may be useful in communicating  the concern to the other person and giving them an opportunity to address their behaviour.
Example: Fencer A in the above example is uncomfortable meeting with Fencer B themselves because Fencer A is afraid of losing their temper or becoming emotional while talking about the concern. Fencer A asks a Safeguarding Representative to talk to Fencer B. Fencer B realises after listening to the Safeguarding Representative that their behaviour has upset Fencer A and agrees to be more considerate in the future.  
6. Wider concerns and/or feedback
6.1 There may be several types of wider concerns and/or feedback that do not amount to a Dispute. Examples include, but are not limited to, concerns and/or feedback about the Constitution, policies, processes, events, services, administration.
6.2 Anyone may raise such a concern or provide such feedback, either verbally or in writing, to the FeNZ Committee or to an Officer (who will then pass it on to the FeNZ Committee).
6.3 The FeNZ Committee will consider the concern or feedback at a Committee meeting and whether any step or action needs to be taken in response. Examples of steps could include appointing a Subcommittee to consider and report back on the concern or feedback, posing a question to Members or Affiliated Clubs by way of surveying opinions or gathering information, issuing guidance to Members and/or Clubs, and so on.
6.4. The FeNZ Committee will inform the person who raised the concern and/or provided the feedback about the fact that it has considered the concern and/or feedback, the steps it has taken, if any, and any changes it has made as a result.


1. Making a Complaint 
7.1 A Complainant can make a Complaint on their own behalf or on behalf of another person (such as a child or Non-Member).
7.2 A Complaint can be made to the Complaints Receipt Manager or to a Safeguarding Representative, either in writing using the Complaints Form in Annexure 1, or verbally. 
7.3 All written Complaints must be emailed or posted to the National Complaints Manager.
7.4 By making a Complaint, the Complainant acknowledges that the information contained in the Complaint will be disclosed and used in the manner set out in this Policy for purposes of resolving the Complaint. 
Step 1: Reviewing the Complaint  
7.5 The Complaints Assessment Subcommittee will review the Complaint within 40 working days, unless a longer time period is specified, to assess whether additional information would be necessary or useful to decide the best way to deal with the Complaint. 
7.6 Questions that the Complaints Assessment Subcommittee may consider when making this assessment include:
1. Is it clear what the Dispute is about? 
1. Is it clear who the Respondent is (note: there may be more than one Respondent)?
1. Has the Complainant indicated that they are open to Mediation?
1. Has the Complainant provided any evidence in support (where applicable)?
1. If the Complainant is complaining about a Dispute arising at an Affiliated Club-level or Regional Committee level, is there any reason why the Dispute cannot be resolved satisfactorily at the Affiliated Club-level or Regional Committee level (such as lack of adequate processes for dispute resolution and/or decision-makers being conflicted)?
7.7 If additional information from the Complainant and/or an Affiliated Club or Regional Committee would be necessary or useful, the Complaints Assessment Subcommittee will, with the assistance of the Administrative Support as required, contact the Complainant and/or the Affiliated Club or Regional Committee to:
1. ask for that information; and 
1. set a reasonable timeframe for the Complainant to provide that information (having regard to the volume of information being requested and any other factor relevant to determining what a “reasonable” timeframe is in the circumstances).
Step 2: Engaging with the Respondent
7.8 In some cases, it will be clear to the Complaints Assessment Subcommittee from the information provided by the Complainant that no further action is appropriate. It may not be necessary to engage with the Respondent in these cases. 
7.9 Where the Complaints Assessment Subcommittee considers engagement with the Respondent is necessary, it will:
1. notify the Respondent of the Complaint and allegations;
1. inform the Respondent of the triaging options (set out under Step 3: Deciding next steps); and
1. seek a preliminary response from the Respondent to the Complaint including on the following matters:
i. whether the Respondent accepts or denies the alleged facts underlying the Dispute; 
ii. whether the Respondent wishes to provide any additional relevant information that would be useful for triaging the Complaint; and 
iii. whether the Respondent is open to Mediation (this is not necessary where it is clear to the Complaints Assessment Subcommittee from the information received from the Complainant that referral to Mediation is not appropriate under Step 2; and
1. set a reasonable timeframe for the Respondent to provide the above preliminary response. 
Step 3: Deciding next steps
7.10 Having considered all information provided to it at the end of any reasonable timeframe set for the Complainant and/or the Respondent, the Complaints Assessment Subcommittee will decide which of the following options is the best way to deal with the Complaint within 40 working days unless a longer timeframe is specified to the Complainant and Respondent. 
Option (a): No further action
7.11 It will be appropriate for the Complaints Assessment Subcommittee to decide that no further action is needed in respect of the Complaint if any of the following below applies.
7.12 The Complaint is frivolous, vexatious or malicious:
1. “Frivolous” includes Complaints that have already resolved, or are about a minor or trivial matters, or vague or poorly explained complaints, that cannot be considered meaningfully.[footnoteRef:1] [1:  	This definition of “frivolous” is used by WorkSafe New Zealand in a policy clarification from October 2021 titled “What we mean by frivolous, malicious and vexatious complaints”: WorkSafe: What we mean by frivolous, vexatious, and malicious complaints. The copyright is owned by WorkSafe New Zealand and is reproduced accurately and free of charge pursuant to WorkSafe’s copyright policy. ] 

1. “Vexatious” means if the Complaint is made with the intention of, or having the effect of, being disruptive.[footnoteRef:2]  [2:  	This definition of “vexatious” used by WorkSafe New Zealand in a policy clarification from October 2021 titled “What we mean by frivolous, malicious and vexatious complaints”: WorkSafe: What we mean by frivolous, vexatious, and malicious complaints. The copyright is owned by WorkSafe New Zealand and is reproduced accurately and free of charge pursuant to WorkSafe’s copyright policy.] 

1. “Malicious” means if the Complaint appears motivated by a purpose that is dishonest or is made with the intention of causing harm.[footnoteRef:3]  [3:  	This definition of “malicious” is used by WorkSafe New Zealand in a policy clarification from October 2021 titled “What we mean by frivolous, malicious and vexatious complaints”: WorkSafe: What we mean by frivolous, vexatious, and malicious complaints. The copyright is owned by WorkSafe New Zealand and is reproduced accurately and free of charge pursuant to WorkSafe’s copyright policy.
] 

7.13 The Complaint does not appear to disclose or involve any allegation that can constitute a Dispute as defined above. 
7.14 The Complaint appears to be without foundation and/or there is no apparent evidence to support it. 
Example: where the Complainant would reasonably be expected to have some evidence to support the allegation but does not provide it despite being asked to do so.
7.15 If upheld on investigation, would not provide grounds for taking disciplinary action,for example because the matter is very minor or insignificant. 
7.16 The Dispute giving rise to the Complaint has already been dealt with under the Constitution or further to any Policy.
7.17 The Complaint is out of FeNZ’s jurisdiction.  
Example: the Complaint is about someone who is not one of the persons against whom a Complaint can be made under the Act, or the Constitution or this Policy. 
7.18 The Complaint is subject to Police investigation or another legal process and it would be more appropriate for that process to be completed first. 
Example: if the Complaint concerns alleged criminal conduct by the Respondent which is being investigated by a Government agency, it may be difficult for the Respondent to respond meaningfully to the Complaint without losing legal privilege over the response.
Option (b): refer to Informal Dispute Resolution
7.19 Where, in the opinion of the Complaints Assessment Subcommittee, the Dispute may be able to be resolved informally (for example, through Steps 2 or 3 of “Informal Dispute Resolution”), it can refer the matter to Informal Dispute Resolution. 
7.20 Such a referral can be made in situations where the Complainant has not attempted Informal Dispute Resolution or where the Complainant has already attempted Informal Dispute Resolution unsuccessfully but where, based on the Complaints Assessment Subcommittee’s interactions with the Respondent, it appears to the Complaints Assessment Subcommittee that Informal Dispute Resolution could nonetheless be successful if reattempted.
7.21 Complainants and/or Respondents are not bound to engage in Informal Dispute Resolution under Option (b). However, where a Complainant or Respondent refuses unreasonably to engage meaningfully with discussion-based resolution, this could affect the Complaints Assessment Subcommittee’s assessment of whether Option (a), (c)-(e) would be more appropriate for dealing with the Complaint. 
7.22 Where Informal Dispute Resolution is unsuccessful, the Complaints Assessment Subcommittee will decide either:
7.22.1 “Option (c): Refer to Mediation”; 
7.22.2 “Option (d): Refer to Disciplinary Subcommittee”;
7.22.3 “Option (e): Investigation”; or
7.22.4 “Option (f): Resolution of minor complaints”.
Option (c): Refer to Mediation
7.23 The Complaints Assessment Subcommittee may refer the Complaint to the Sports and Recreation Complaints Mediation Service for mediation where the Complainant and Respondent are willing to attempt Mediation. However, the Complaints Assessment Subcommittee will not refer the matter to Mediation where: 
a) the Complaint involves an allegation that constitutes criminal conduct; or 
b) “Option a: No further action”, “Option b: refer to Informal Dispute Resolution”, or Option (f): resolution of minor complaints” remain available; or
c) due to the nature of the Complaint, relationship or dynamics between the Complainant and the Respondent (such as age difference or power imbalance), or any other relevant factors, the Complaint is not suitable for mediation.
7.24 Where Mediation is unsuccessful, the Complaints Assessment Subcommittee will decide either:
1. “Option (d): Refer to Disciplinary Committee”; or
1. “Option (e): Investigation”.

Option (d): Refer to Disciplinary Subcommittee
7.25 The Complaints Assessment Subcommittee will refer the Complaint to the Disciplinary Committee where:
a) the Respondent does not dispute the alleged facts underlying the Dispute or an investigation report obtained under “Option (e): Investigation” has been obtained ; and
b) “Option (a): No further action” or “Option (b): Refer to Mediation” does not apply.
7.26 When referring the Complaint to the Disciplinary Subcommittee, the Complaints Assessment Subcommittee will provide the Disciplinary Subcommittee with all the information provided by the Complainant and Respondent and/or contained in the investigation report.

Option (e): Investigation
7.27 The Complaints Assessment Subcommittee will refer the Complaint to the Sports and Recreation Complaints Mediation Service for investigation where:
1. one or more alleged facts underlying the Dispute are disputed; or
1. further information is required to properly assess the issue and inform the determination of an appropriate remedy or remedies; and
1. “Option (a): No further action” or "Option (b): refer to Informal Dispute Resolution” or “Option c: Mediation” or “Option d: Refer to Disciplinary Committee” or “Option f: Resolution of minor Complaints” or “Option g: refer back to Affiliated Club-level or Regional Committee level” does not apply.
7.28 The Complaints Assessment Subcommittee will decide the Terms of Reference of Investigation which will specify the alleged facts that are disputed by the Respondent and/or the further information required to properly assess the issue and ask the Investigator to investigate these matters and provide an investigation report.
7.29 The Complaints Assessment Subcommittee will appoint a FeNZ-approved Investigator where one is available to carry out the Investigation within a reasonable timeframe (with what is “reasonable” depending on the nature of the Complaint and other factors considered relevant by the Complaints Assessment Subcommittee). 
7.30 Where a FeNZ-approved Investigator is not available, the Complaints Assessment Subcommittee will need the FeNZ Committee’s approval before appointing any other external and independent Investigator. 
7.31 Upon receipt of an investigation report following an Investigation, the Complaints Assessment Subcommittee will re-triage the Complaint based on the established facts and decide which of the following options is appropriate:
(a) Option (a): No further action”; or 
(b) “Option c: Mediation”; 
(c) “Option d: Refer to Disciplinary Committee”;
(d) “Option f: Resolution of minor Complaints”; or
(e) “Option g: refer back to Affiliated Club-level or Regional Committee level”.

Option (f): Resolution of minor Complaints
7.32 There may be cases where the Complaint concerns non-compliance  where there is minimal public interest in the Complaint going through mediation, investigation or the disciplinary process. In such cases:
7.32.1  The Complaints Assessment Subcommittee can discuss the matter with the Complainant and/or facilitate resolution between the Complainant and Respondent to resolve the Complaint, with their consent, instead of choosing one of the Options (b) to (d) above. 
7.32.2 Options available to the Complaints Assessment Subcommittee to achieve resolution include, but are not limited to:
7.32.2.1 asking the Respondent to apologise in writing to the Complainant;
7.32.2.2 asking the Respondent to undertake in writing that they will not repeat the conduct in question; and
7.32.2.3 recommending to the FeNZ Committee that a membership-wide communication is issued (without naming the Complainant or the Respondent) advising the membership of any learnings from the matter complained about and/or issuing reminders about the duty that was allegedly breached. 
7.33 Complainants and/or Respondents are not bound to engage in facilitated resolution under Option (f). However, where a Complainant or Respondent refuses unreasonably to engage meaningfully with discussion-based resolution, this could affect the Complaints Assessment Subcommittee’s assessment of whether Option (a), (c)-(e) would be more appropriate for dealing with the Complaint. 
Option (g): Refer back to Affiliated Club-level or Regional Committee level
7.34 For Complaints about Disputes arising at an Affiliated Club-level or Regional Committee level, where the Complaints Assessment Subcommittee is satisfied that there is no reason why the Dispute cannot be resolved satisfactorily at the Affiliated Club-level or Regional Committee level, the Complaints Assessment Subcommittee will refer the Complaint back to the Affiliated Club-level or Regional Committee level (with any guidance or additional resources it considers appropriate) for resolution.
7.35 Guidance could be in the form of greater clarity around the issues in dispute or relevant rules.
7.36 Additional resources could be, for example, appointing a Safeguarding Representative to assist with the dispute resolution process and/or offering the services of a Welfare Panel member to oversee the dispute resolution process.
Step 4: Informing relevant parties 
7.37 Once the Complaints Assessment Subcommittee has made a triage decision under Step 3: Deciding next steps, it will promptly inform the FeNZ Committee of the triage decision. 
7.38 The Complaints Assessment Subcommittee will also inform the Complainant of the triage decision including any right of appeal against it under the Constitution where it has decided to take no further action.
7.39 The Complaints Assessment Subcommittee will also inform the Respondent of the triage decision. Except where the triage decision is to take no further action, the Complaints Assessment Subcommittee will send or re-send the Complaint, the allegations and the procedure to follow to the Respondent.
7.40 Where the Complaint is about a Dispute arising at an Affiliated Club-level or Regional Committee level, the Complaints Assessment Subcommittee will also inform the relevant Affiliated Club or the Regional Committee of the triage decision.

8 Mediation
What is Mediation?
8.1 Mediation is a process during which an external, independent person, the Mediator, will assist the Complainant and Respondent to communicate with each other to identify the areas of Dispute and to make decisions about resolving the Dispute.
8.2 All issues raised during Mediation will be strictly confidential and without prejudice to the rights of the Complainant and Respondent arising under any other process should Mediation fail to resolve the Dispute.
Who is the Mediator?
8.3 The Mediator for the purposes of this Policy is SRCMS. 
8.4 If, for any reason, SRCMS is unable to act as the Mediator, then Mediation will only proceed where the Complainant and Respondent are able to agree on:
1. an external, independent person who will act as the Mediator; and
1. arrangements between the Complainant and Respondent for paying costs of engaging the Mediator, if any.
What happens after Mediation?
8.5 If Mediation resolves the Dispute, the Mediator will prepare a settlement agreement to record agreed terms of settlement. 
8.6 If Mediation resolves the dispute, the agreement will be subject to the terms of settlement as agreed between the parties, and the Complainant can no longer pursue the Complaint. 
8.7 If Mediation does not resolve the Dispute, the Complainant will inform the Complaints Assessment Subcommittee, which will then decide whether the matter requires investigation or should proceed straight to the Disciplinary Subcommittee. 

9 Investigation
What happens during an Investigation
9.1 FeNZ-approved investigators have different ways of investigating. Typically, this will involve: 
1. interviewing the Complainant;
1. conveying the full details of the Complaint to the Respondent so that they can respond;
1. interviewing the Respondent to allow them to answer the Complaint, including any additional allegations that emerge during the Complainant’s interview; 
1. obtain statements and/or interview other witnesses;
1. obtain other relevant evidence.
9.2 [bookmark: _Hlk142576609]The Complainant, Respondent, FeNZ, the FeNZ Committee and any FeNZ Subcommittee must provide all reasonable assistance to the Investigator for the purposes of the Investigation.
Investigation Report
9.3 At the end of the Investigation, the Investigator will make findings as to whether the disputed allegations in the Complaint are:
1. substantiated (there is sufficient evidence to establish the allegations on the balance of probabilities); or
1. unable to be substantiated (there is insufficient evidence to establish the allegations on the balance of probabilities).
9.4 The Investigator will issue an Investigation Report in draft form, setting out the findings, to the Respondent and provide a reasonable timeframe for the Respondent to comment. The Investigator must take the Respondent’s comments, if any, into account when finalising the Investigation Report. 
9.5 The Investigator will then issue the Investigation Report, in final form, to the Complaints Assessment Subcommittee, with any recommendations for redactions pursuant to this Policy. 
9.6 Upon obtaining the Investigation Report from the Investigator, the Complaints Assessment Subcommittee will make any appropriate redactions under this Policy and forward it to:
1. the Respondent;
1. the Complainant;
1. the FeNZ Committee; and
1. where disciplinary the Disciplinary Subcommittee (along with the information provided to the Complaints Assessment Subcommittee from the Complainant and the Respondent).
9.7 Investigation reports, including any drafts provided to the Respondent for review and comment, will be confidential and can only be disclosed or otherwise used for the following purposes:
1. a re-triage by the Complaints Assessment Committee; 
1. the disciplinary process; 
1. any subsequent appeal; and
1. to discharge any legal obligation such as discovery during a court proceeding.

9.8  Where any redactions are made to the investigation report, these must not disadvantage the Respondent’s ability to conduct an effective defence to the disciplinary process.
Suspension pending investigation
9.7 In some situations, it may be inappropriate for the Respondent to continue in their role while the investigation is underway. These situations are likely to arise where:
1. the allegations, if proven, could constitute criminal conduct or Misconduct; or
1. letting the Respondent continue in their role could bring Reputational Damage to FeNZ; or
1. letting the Respondent continue in their role would bring them into unavoidable contact with the Complainant, where such contact is likely to bring undue distress to the Complainant (for example, in cases of alleged sexual harassment or bullying).
9.8 In these situations, the Complaints Assessment Subcommittee may recommend to the FeNZ Committee that the Respondent is suspended as a Member or from their role as Officer until the investigation and any subsequent disciplinary process is complete. Notwithstanding any recommendation from the Complaints Assessment Subcommittee, the ultimate decision will rest with the FeNZ Committee under the Constitution.
10 Disciplinary process 
10.1 When a Complaint has reached the Disciplinary Subcommittee, the Respondent will: 
b) be given fair notice of any sitting or hearing of the Disciplinary Subcommittee; and

c) make written submissions on any issue being considered by the Disciplinary Subcommittee and to make oral submissions where a hearing is held.

10.2 The Disciplinary Subcommittee will determine whether the allegation(s) constitute:
i. Misconduct;
ii. Breach; and/or
iii. Damage to Rights or Interests of one or more members; 
10.3 if the answer to any of the above is “yes”, then what penalties, if any, would be appropriate; and
10.4 The appropriate process for determining questions (1) and (2) above, including whether the Respondent should be heard or whether the decisions can be reached on the papers. 
10.5 Disciplinary Subcommittee will determine Complaints without bias, fairly and as promptly as possible taking into account factors such as volume of Complaints before it and any unavoidable commitments on the part of its members, Respondents and Complainants.
10.6 Except as specified in this Policy, the Disciplinary Subcommittee can determine its own procedures for reaching decisions.
What is misconduct? 
10.7 Misconduct means conduct by a Member or an Officer or a person who is affiliated with FeNZ and/or volunteers for FeNZ and/or attends FeNZ events that would be regarded by reasonable Members of FeNZ as:
a) negatively affecting, or likely to negatively affect, the health and safety or well-being of one or more FeNZ members; or
b) reflecting negatively on the sport of fencing; or
c) likely to bring reputational damage to FeNZ or the sport of fencing. 

10.8 Misconduct may involve the following factors:
10.8.1 Breach of the code
10.8.2 Accidental harm  
10.9 Serious misconduct may include one or more of the following:
1. Breach of a code;
1. deliberateness;
1. knowledge that the conduct was a Breach;
1. dishonesty;
1. recklessness
1. harassment or abuse; 
1. malice;
1. gross carelessness;
1. using unjustified or unreasonably physical force
1. emotional abuse
1. actual or potential for physical or emotional harm;
1. actual or potential for damage to property;
1. elements of criminal conduct; 
1. repeat conduct; and/or
1. conduct that brings or is likely to bring the sport of fencing into disrepute. 

What Remedies are available?
10.10 The following Remedies are available against individuals where a Complaint is established: 
1. expulsion from Membership and/or role as Officer;
1. direction to undertake further education or training, including at the Respondent’s own expense;
1. direction to make a verbal or written apology, either in public or private;
1. direction to take specified steps or refrain from taking specified steps within a specified time period;
1. prohibition on reapplying for Membership and/or role as Officer and/or other affiliated status with FeNZ for a specified time period;
1. suspension from Membership and/or role as Officer for a period of up to 2 years;
1. termination of affiliation with FeNZ;
1. prohibition on taking part or attending in FeNZ events or FeNZ-endorsed activities for a specified time period; 
1. imposition of conditions on the exercise of Membership rights; 
1. imposition of conditions on holding Office or practice of fencing-relatied activity;
1. publication of Respondent’s name and details of the Remedy imposed; 
1. corrective action to remedy any harm caused to the Complainant;
1. requiring the Respondent to change a decision in relation to the Complainant;
1. issuing a membership-wide communication (without naming the Complainant) advising the membership about any learnings from the Dispute Resolution process and the Remedies directed;
1. any combination of the above. 
10.11 The following Remedies are available against FeNZ where an allegation or allegations are substantiated:
(a) a written apology; 
(b) reimbursement of any reasonable costs incurred by the Complainant; 
(c) requiring FeNZ to change a decision in relation to the Complainant; 
(d) agreeing to change FeNZ’s rules and/or procedures to avoid the issue being repeated in future. 
1. any combination of the above. 
Factors to consider when determining Remedy
10.12 When the Disciplinary Subcommittee is determining the Remedy, it should:
10.12.1 start by having regard to the full range of remedies available;
10.12.2 consider the nature and seriousness of the conduct, including, for example; 
1. whether there was a risk of harm and, if so, the likelihood of harm, the seriousness of that harm and the ways of avoiding it;
1. whether it involved actual or threatened violence;
1. whether the conduct was intentional;
1. damage of property, including personal property;
1. abuse of position of trust and/or authority;
1. it involved a vulnerable individual due to the age or health or any other factor; and
1. predetermination;
10.12.3 consider how other conduct of similar seriousness have been remedied having regard to the Register of Complaints;
10.12.4 If there have been any relevant prior warnings or disciplinary action; 
10.12.5 If the person knew, or should have known, that the behaviour was a breach; 
10.12.6 consider mitigating factors such as remorse, first time the conduct has been committed and personal circumstances including impact of Remedy on the Respondent and, where applicable members of their family or whānau;
10.12.7 consider what the purposes of imposing the Remedy are in this instance (such as personal deterrence, setting an example to others, justice for the Complainant, achieving fair treatment, and any public interest considerations for example
a) Will the proposed approach foster compliance or improved service delivery or deter non-compliance amongst others?
b) Will the proposed approach maintain or foster community and public confidence in our sport?
c) Will the proposed approach support the achievement of FeNZ objectives and intended outcomes; and
10.12.8 determine, against all of these factors, what the most appropriate Remedy or combination of Remedies would be in these circumstances out of the available Remedies. 
Process for determining whether Complaint is substantiated and appropriate penalty
10.13 The Disciplinary Subcommittee is not a fact-finder. It is only able to make decisions on whether, allegations are substantiated (i.e alleged conduct occurred) and, if so, or if undisputed,  what the appropriate Remedy would be. 
10.14 In making these decisions, the Disciplinary Subcommittee: 
1. must give the Respondent a reasonable opportunity to file written submissions (or oral submissions in the event of hearing) on whether the conduct has been committed and, for purposes of a penalty decision, the appropriate penalty; 
1. must give the Complainant a reasonable opportunity to file a statement setting out the impact of the conduct on them; 
1. For the purposes of a penalty decision, the Disciplinary Committee should, where applicable, seek and take into consideration the views of the complainant as to the appropriate penalty (while making it clear that any such views are not determinative of the Disciplinary Committee’s decision on penalty).
1. may (but does not have to) hold one or more hearings to determine whether conduct has been committed and, if so, what Remedy is appropriate. 
10.15 In deciding whether or not to hold a hearing, the Disciplinary Subcommittee should take into account:
1. the matters on which it wishes to receive submissions to determine whether the alleged conduct occurred and, if so, the appropriate Remedy;
1. whether those matters can be or have been adequately addressed in written submissions; 
1. whether questioning the Respondent would assist in decision-making; 
1. whether the Respondent wishes to be heard; and
1. any other factors it considers relevant to this assessment. 
10.16 Where the Disciplinary Subcommittee decides to hold any hearing, it can decide on the procedure for the hearing but must:
1. give the Respondent fair notice of the hearing and its purpose; and
1. inform the Respondent of the ability to bring a support person to the hearing.

10.17 Hearing should be recorded, with records being made available to the appellant on their request in the event of an appeal.
Decisions on conduct committed and remedies
10.18 The Disciplinary Subcommittee must provide written reasons for any decision on whether alleged conduct been committed and, if so, what Remedies, if any, will be imposed (Written Decision).
10.19 The Disciplinary Subcommittee must provide the Written Decision, with any redactions, to:
1. the FeNZ Committee; 
1. the Respondent; and
1. the Complainant. 



Part B – Appeals and Miscellaneous
11 Appeals to Sports Tribunal
11.1 Rule 46 of the Constitution set out the procedure for appealing to the Sports Tribunal. 
11.2 It is also possible to appeal to the Sports Tribunal by agreeing to the grounds of appeal in writing with the other party to the appeal. The Sports Tribunal has complete discretion to decide whether to hear the appeal in such cases. 
12 Anti-Doping Allegations 
12.1 Pursuant to r 46 of the Constitution, FeNZ agrees to be bound by the SADR Rules will apply to all persons involved in the sport of fencing in New Zealand including athletes, coaches, trainers, referees, officials, support personnel and medical professionals.
12.2 FeNZ recognises Drug Free Sports New Zealand as the appropriate forum to manage sports-related anti-doping rule violation allegations.
13 Confidentiality
13.1 All information provided by Complainants, Respondents and witnesses, Investigation Reports, whether draft or final, and correspondence with FeNZ or the FeNZ Committee or the Triage and Disciplinary Subcommittees will be kept confidential except as:
13.1.1 authorised in writing by the Complainant and Respondent;
13.1.2 required by law; and/or
13.1.3 necessary to deal effectively with the Complaint under this Policy.
13.2 All information referred to in cl 13.1 above must be stored securely, and must not be disclosed or used except as:
1. set out in this Policy; or
1. as required by law.
13.3 Decisions of the Disciplinary Subcommittee are not confidential unless so directed by the Disciplinary Subcommittee, noting that any such direction must be consistent with any requirements for confidentiality stipulated in the Constitution or another bylaw or policy.
13.4 The Disciplinary Subcommittee may direct that a Decision is confidential either in part or full and make any redactions necessary to protect confidentiality before providing the Decision to any party .
14 Withdrawal of Complaints
14.1 A Complainant may withdraw the Complaint at any stage after making a Complaint except:
1. where the Investigator has completed a draft Investigation Report; and/or
1. the Disciplinary Process has commenced. 
14.2 A Complainant who withdraws a Complaint may not bring another Complaint about the Dispute and loses any right of appeal.
14.3 If asked by FeNZ, a Complainant must provide reasons for withdrawing the Complaint. 

15 Conflicts of Interest

15.1 Every Member of the Welfare Panel is obliged to disclose any conflict of interest in relation to a Complaint and recuse themselves from appointment to the Complaints Assessment and/or Disciplinary Subcommittee in the event of a conflict of interest.
15.2 Where two or more members of the Complaints Assessment Subcommittee or Disciplinary Subcommittee consider that there are reasonable grounds to believe that another member of their subcommittee may not be impartial or able to consider the Complaint without a predetermined view, that other member must not take part in the triage or disciplinary process. 
15.3 In the situations in cl 15.1 and 15.2 above, the FeNZ Committee has the discretion to appoint another person to stand in for the recused member. 
16 Definitions
The words and phrases used in this Policy are consistent with the Constitution, and mean as follows:
FeNZ Committee means the governing body of Fencing NZ
Officer means a member of the FeNZ Committee. 

Policy Ratified by Fencing New Zealand Board Meeting June 9, 2024. 
Review Date: December 2025





Appendix A
FeNZ Record of Complaint Form
	Complainant’s Name
	


	Complainant’s contact details
	Phone:
Email:

	Complainant’s role / position
	· Administrator (volunteer) Athlete/player  
· Coach/Assistant 
· Coach 
· Employee (paid)  
· Official
	· Parent
· Spectator
· Support Personnel
· Other ………………………..

	Name of person complained about (respondent)
	

	Respondent’s role / position
	· Administrator (volunteer)
· Athlete/player 
· Coach/Assistant Coach 
· Employee (paid)  
· Official
	· Parent
· Spectator
· Support Personnel
· Other ………………………..



	Details of Dispute   

	Date / date range (if applicable) 
	
	

	Location / event (if applicable)
	
	

	

	Description of Dispute

	








	What are the facts relating to the Dispute, as stated by Complainant?

	







By making a Complaint, the Complainant acknowledges that the information contained in the Complaint and any accompanying documents may be disclosed and used as set out in the Disputes, Complaints and Dispute Resolution Policy. 
	Nature of the Complaint? (category/basis/grounds) Tick more than one box if necessary
	· Harassment 
· Discrimination
· Bullying
· Sexual harassment
· Sexual/sexist
· Selection dispute
· Coaching methods
· Sexuality
· Personality clash
· Verbal abuse
· Physical abuse
	· Race
· Religion
· Disability
· Victimisation 
· Pregnancy
· Child Abuse 
· Unfair decision
· Other …………………………

	Methods (if any) of attempted informal resolution
	

	Are you open to Mediation (see Policy at [x])? 
	



	Declaration 

	Form completed by 
(print your name) 
	


	Your signature 
	


	Today’s date 
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